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COMMONWEALTH OF VIRGINIA
STATE CORPORATION COMMISSION
AT RI CHMOND, JANUARY 27, 2000
APPL| CATI ON OF
APPALACHI AN PONER COVPANY CASE NO. PUE990716
To revise its fuel factor

pursuant to Va. Code § 56-249.6

ORDER DENYI NG MOTI ON TO STRI KE AND
ESTABLI SH NG REVI SED PROCEDURAL SCHEDULE

On Decenber 2, 1999, the Staff of the State Corporation
Commi ssion ("Staff") filed a notion to strike the portion of
Appal achi an Power Conpany's ("Appal achian" or "the Conpany")
application and supporting testinony that requests a change in
its Definitional Framework of Fuel Expenses ("Definitional
Framework") to permt SO, em ssion all owance costs to be
recovered through the fuel factor. |In its notion, Staff argued,
anong ot her things, that the Stipul ati on adopted by the
Comm ssion in Case No. PUE960301 prohibits a revision of the
Company's Definitional Framework during the period January 1,
1998, through Decenber 31, 2000 ("Plan Period").

On Decenber 9, 1999, Appal achian filed a response to the
Staff's notion, stating, in particular, that the Stipul ation
does not prohibit the Conpany fromrequesting a change inits

fuel factor, and that the Conpany is only requesting that the


http://www.state.va.us/scc/contact.htm#General

Definitional Framework be clarified to reflect what it views as
the proper treatnment of SO, em ssion all owance costs.

The Staff filed its reply to the Conpany's response on
Decenber 14, 1999, asserting that a change in the Definitional
Framework is tantanmount to an increase in rates, which is
specifically precluded by the terns of the Stipulation. Staff
argued that such a change is contrary to the spirit and intent
of the negoti ated agreenent.

NOW THE COW SSI ON, havi ng considered the Staff's notion
t he Conpany's response, and the Staff's reply to that response,
is of the opinion that the Staff's notion to strike should be
denied. Accordingly, we will set a new procedural schedule for
this matter. Additionally, we find that the Conpany's request
for a discovery cut-off date should be denied.

We have concl uded that the Comm ssion shoul d have a hearing
to consider the request to change the Definitional FranmeworKk.
We encourage the Staff, Appal achian, and other parties to
present a fully devel oped record in this case on all aspects of
t he proposed change in the Definitional Framework.

Wth regard to the Conpany's request for a discovery cut-
off date raised in its Decenber 2, 1999, response to Staff's
nmotion for a continuance, we find that this request should al so
be denied. Rule 6:4 of the Conm ssion's Rules of Practice and

Procedure (SCC Rules) states that interrogatories may not be



served which cannot be tinely answered before the schedul ed
hearing date without | eave of the Comm ssion. W believe this
rule is reasonabl e and provi des the Conpany sufficient time to
prepare its case for hearing. Therefore, discovery shall be as
specified in our Novenber 2, 1999, Order Establishing 1999-2000
Fuel Factor Proceeding ("Order") and in accordance with Part VI
of the SCC Rules. Accordingly, IT 1S ORDERED THAT:

(1) Staff's nmotion to strike is denied.

(2) Appalachian's request for a discovery cut-off date is
deni ed.

(3) A hearing on the Conpany's application, including the
i ssue of whet her Appal achian may revise its Definitional
Framework to permt SO, em ssion all owance costs to be recovered
t hrough the fuel factor, is scheduled for 10:00 a.m on
April 11, 2000, in the Comm ssion's second floor courtroom for
t he purpose of receiving evidence related to the establishnent
of Appal achian's fuel factor for the 12-nonth period begi nni ng
Decenber 1, 1999.

(4) On or before February 25, 2000, any person desiring to
participate as a Protestant, as defined in Rule 4:6 of the SCC
Rules shall file with the Cerk, Docunent Control Center, P.QO
Box 2118, Richnond, Virginia 23218, an original and twenty (20)
copies of a notice of protest as provided in SCC Rule 5:16(a)

and serve a copy on counsel for the Conpany as foll ows:



M chael J. Quinan, Esquire, Wods, Rogers & Hazlegrove, P.L.C
823 East Main Street, Suite 1200, Richnond, Virginia 23219.

(5 On or before February 25, 2000, each Protestant shal
file with the Cerk of the Conm ssion an original and twenty
(20) copies of a Protest (SCC Rule 5:16(b)) and of the prepared
testinony and exhibits Protestant intends to present at the
hearing, and serve two (2) copies of each on Appal achian and al
ot her Protestants.

(6) On or before March 24, 2000, the Conm ssion Staff
shal | investigate the reasonabl eness of the Conpany's request,
file a report, which may take the formof prefiled testinony, of
its investigation with the Cerk, and serve a copy on the
Conpany and all Protestants.

(7) On or before April 5, 2000, Appal achian shall file an
original and twenty (20) copies of all testinony it expects to
introduce in rebuttal to all direct prefiled testinony and
exhibits. Additional rebuttal evidence nay be presented w thout
prefiling, provided it is in response to evidence that was not
prefiled but elicited at the tine of the hearing and provided
further that the need for additional rebuttal evidence is tinely
addressed by notion during the hearing and | eave to present said
evidence is granted by the Conm ssion. A copy of the prefiled

rebuttal evidence shall be served upon all other Protestants.



(8 Al other provisions of our Novenber 2, 1999, O der

shall remain in effect.



